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SECOND ENGROSSED SUBSTI TUTE SENATE BI LL 5659

AS AMENDED BY THE HOUSE
Passed Legislature - 2003 1st Special Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Commttee on Governnent Operations & Elections (originally
sponsored by Senators Wnsley, Kastama, Oke, Franklin, Swecker,
Rasnussen, Regal a and Kohl - Wl | es)

READ FI RST TI ME 03/ 05/ 03.

AN ACT Relating to authorizing additional funding for [ ocal
gover nnents; anendi ng RCW 36. 70A. 130, 84.55. 050, and 36. 70A. 040; addi ng
a new section to chapter 82.14 RCW creating a new section; providing
an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that |ocal governnents
in the state of Wshington face enornous challenges in the area of
crimnal justice and public health. It is the legislature's intent to
al l ow general |ocal governnments to raise revenues in order to better
protect the health and safety of Washington state and its residents.
It is further the intent of the legislature to provide such |oca
governnments relief fromregulatory burdens that do not harmthe public
health and safety of the citizens of the state as a neans of m nim zing
the need to generate new revenues authorized under this act.

NEW SECTION. Sec. 2. A new section is added to chapter 82.14 RCW
to read as foll ows:

(1) A county legislative authority my submt an authorizing
proposition to the county voters at a primary or general election and,
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if the proposition is approved by a majority of persons voting, inpose
a sales and use tax in accordance with the terns of this chapter. The
title of each ballot nmeasure nust clearly state the purposes for which
the proposed sales and use tax wll be used. Funds raised under this
tax shall not supplant existing funds used for these purposes. The
rate of tax under this section shall not exceed three-tenths of one
percent of the selling price in the case of a sales tax, or value of
the article used, in the case of a use tax.

(2) The tax authorized in this section is in addition to any other
taxes authorized by |l aw and shall be collected fromthose persons who
are taxable by the state under chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the county.

(3) The retail sale or use of notor vehicles, and the |ease of
not or vehicles for up to the first thirty-six nonths of the | ease, are
exenpt fromtax inposed under this section.

(4) One-third of all noney received under this section shall be
used solely for crimnal justice purposes. For the purposes of this
subsection, "crimnal justice purposes"” neans additional police
protection, mtigation of congested court systens, or relief of
overcrowded jails or other local correctional facilities.

(5) Money received under this section shall be shared between the
county and the cities as follows: Sixty percent shall be retai ned by
the county and forty percent shall be distributed on a per capita basis
to cities in the county.

*Sec. 3. RCW36. 70A. 130 and 2002 ¢ 320 s 1 are each anended to read
as follows:

(1) (a) Each conprehensive | and use pl an and devel opnment regul ati ons
shall be subject to continuing review and eval uation by the county or
city that adopted them A county or city shall take | egislative action
to review and, if needed, revise its conprehensive |and use plan and
devel opnment regul ations to ensure the plan and regul ations conply with
the requirenments of this chapter according to the tine periods
specified in subsection (4) of this section. A county or city not
pl anni ng under RCW 36. 70A. 040 shall take action to review and, if
needed, revise its policies and devel opnent regulations regarding
critical areas and natural resource |ands adopted according to this
chapter to ensure these policies and regulations conply with the

2ESSB 5659. SL p. 2
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requi renents of this chapter according to the tine periods specified in
subsection (4) of this section. Legislative action neans the adoption
of a resolution or ordinance followng notice and a public hearing
indicating at a mnimnum a finding that a review and eval uation has
occurred and identifying the revisions made, or that a revision was not
needed and the reasons therefore. The review and eval uation required
by this subsection may be conbined with the review required by
subsection (3) of this section. The review and eval uation required by
this subsection shall include, but is not limted to, consideration of
critical area ordinances and, if planning under RCW 36. 70A. 040, an
anal ysis of the population allocated to a city or county fromthe nost
recent ten-year population forecast by the office of financial

managenent .
(b) Any anmendnent of or revision to a conprehensive |and use plan
shall conform to this chapter. Any anendnent of or revision to

devel opnent regul ations shall be consistent with and inplenent the
conpr ehensi ve pl an.

(2)(a) Each county and city shall establish and broadly di ssem nate
to the public a public participation program consistent with RCW
36. 70A. 035 and 36.70A. 140 that identifies procedures and schedul es
wher eby updat es, proposed anendnents, or revisions of the conprehensive
pl an are consi dered by the governing body of the county or city no nore
frequently than once every year. "Updates" neans to review and revise,
if needed, according to subsection (1) of this section, and the tinme
periods specified in subsection (4) of this section. Anendnents may be
considered nore frequently than once per year under the follow ng
ci rcunst ances:

(1) The initial adoption of a subarea plan that does not nodify the
conpr ehensi ve plan policies and desi gnations applicable to the subarea,;

(11) The adoption or amendnment of a shoreline master program under
t he procedures set forth in chapter 90.58 RCW and

(ti1) The anendnent of the capital facilities elenment of a
conprehensive plan that occurs concurrently with the adoption or
anendnent of a county or city budget.

(b) Except as otherwise provided in (a) of this subsection, al
proposal s shall be consi dered by the governi ng body concurrently so the
cunul ative effect of the wvarious proposals can be ascertained.
However, after appropriate public participation a county or city may
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adopt anendnents or revisions to its conprehensive plan that conform
with this chapter whenever an energency exists or to resolve an appeal
of a conprehensive plan filed with a growth managenent heari ngs board
or with the court.

(3) Each county that designates urban growh areas under RCW
36. 70A. 110 shall review, at |east every ten years, its designated urban
growh area or areas, and the densities permtted within both the
i ncor por at ed and uni ncor porated portions of each urban growh area. In
conjunction with this review by the county, each city |located within an
urban growth area shall review the densities permtted within its
boundaries, and the extent to which the urban growth occurring within
the county has | ocated within each city and the unincorporated portions
of the urban growth areas. The county conprehensive plan designating
urban growh areas, and the densities permtted in the urban growth
areas by the conprehensive plans of the county and each city |ocated
within the urban growmh areas, shall be revised to accommobdate the
urban growth projected to occur in the county for the succeeding
twenty-year period. The review required by this subsection may be
conbined with the review and eval uation required by RCW 36. 70A. 215.

(4) The departnment shall establish a schedule for counties and
cities to take action to review and, if needed, revise their
conpr ehensi ve plans and devel opnent regul ations to ensure the plan and
regul ations conply with the requirenents of this chapter. The schedul e
established by the departnent shall provide for the reviews and
eval uations to be conpleted as foll ows:

(a) On or before Decenber 1, 2004, and every seven years
thereafter, for ((GaHam)) dark, ((Jefferson-)) King, Kitsap
Pi erce, Snohom sh, Thurston, and Whatcomcounties and the cities within
t hose counti es;

(b) On or before Decenber 1, 2005, and every seven years
thereafter, for Cowitz, Island, Lew s, Mson, San Juan, Skagit,
Callam Jefferson, and Skamania counties and the cities wthin those
counti es;

(c) On or before Decenber 1, 2006, and every seven years
thereafter, for Benton, Chelan, Douglas, Gant, Kittitas, Spokane, and
Yaki ma counties and the cities within those counties; and

(d) On or before Decenber 1, 2007, and every seven years
thereafter, for Adans, Asotin, Colunbia, Ferry, Franklin, Garfield,

2ESSB 5659. SL p. 4
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Grays Harbor, Klickitat, Lincoln, Gkanogan, Pacific, Pend Oeille,
Stevens, Wahki akum Walla Walla, and Witman counties and the cities
wi thin those counties.

(5 (a) Nothing in this section precludes a county or city from
conducting the review and evaluation required by this section before
the time limts established in subsection (4) of this section.
Counties and cities may begin this process early and may be eligible
for grants fromthe departnent, subject to available funding, if they
el ect to do so.

(b) State agencies are encouraged to provide technical assistance
to the counties and cities in the review of critical area ordinances,
conpr ehensi ve plans, and devel opnent regul ati ons.

(6) A county or city subject to the tine periods in subsection
(4)(a) of this section that, pursuant to an ordi nance adopted by the
county or city establishing a schedule for periodic review of its
conpr ehensi ve plan and devel opnent regul ati ons, has conducted a review
and evaluation of its conprehensive plan and devel opnent regul ations
and, on or after January 1, 2001, has taken action in response to that
review and evaluation shall be deened to have conducted the first
review required by subsection (4)(a) of this section. Subsequent
review and eval uation by the county or city of its conprehensive plan
and devel opnent regul ations shall be conducted in accordance with the
time periods established under subsection (4)(a) of this section.

(7) The requirenents inposed on counties and cities under this
section shall be considered "requirenents of this chapter” under the
termse of RCW 36. 70A. 040(1). Only those counties and cities in
conpliance wth the schedules in this section shall have the requisite
authority to receive grants, |oans, pledges, or financial guarantees
fromthose accounts established in RCW43. 155. 050 and 70. 146. 030. Only
those counties and cities in conpliance with the schedules in this
section shall receive preference for grants or |oans subject to the
provi sions of RCW43.17. 250.

*Sec. 3 was vetoed. See nmessage at end of chapter.

Sec. 4. RCW84.55.050 and 1989 ¢ 287 s 1 are each anended to read
as foll ows:

(1) Subject to any otherwise applicable statutory dollar rate

[imtations, regular property taxes may be levied by or for a taxing
district in an anount exceeding the limtations provided for in this
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chapter if such levy is authorized by a proposition approved by a
majority of the voters of the taxing district voting on the proposition
at a general election held wwthin the district or at a special election
within the taxing district called by the district for the purpose of
subm tting such proposition to the voters. Any election held pursuant
to this section shall be held not nore than twelve nonths prior to the
date on which the proposed levy is to be nade, except as provided in
subsection (3)(b) of this section. The ballot of the proposition shal
state the dollar rate proposed and shall clearly state any conditions
whi ch are applicabl e under subsection (3) of this section.

(2) After a levy authorized pursuant to this section is made, the
dol | ar amount of such levy shall be used for the purpose of conputing
the limtations for subsequent levies provided for in this chapter,
except as provided in subsections (3) and (4) of this section.

(3) A proposition placed before the voters under this section my:

(a) Limt the period for which the increased levy is to be nmade;

(b) Subject to statutory dollar limtations in RCW 84.52.043,
aut horize annual increases in levies for any county, city, or town for

multiple consecutive years, up to six consecutive years, during which
period each year's authorized maxinum legal levy shall be used as the
base upon which an increased levy limt for the succeeding year is
conputed, but the ballot proposition nust state the dollar rate
proposed only for the first year of the consecutive years and nust
state the limt factor, or a specified index to be used for determ ning
alimt factor, such as the consuner price index, which need not be the
sane for all years, by which the reqular tax levy for the district nmay
be increased in each of the subsequent consecutive years. El ecti ons
for this purpose nust be held at a prinmary or general election. The
title of each ballot neasure nust state the specific purposes for which
the proposed levy increase shall be used, and funds raised under this
l evy shall not supplant existing funds used for these purposes;

(c) Limt the purpose for which the increased levy is to be nmade,
but if the limted purpose includes nmaking redenption paynents on
bonds, the period for which the increased |evies are nade shall not
exceed ni ne years;

((€e))) (d) Set the levy at a rate less than the maxinmum rate
allowed for the district;

2ESSB 5659. SL p. 6
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(e) Provide that the maxi mum all owable dollar anount of the final
annual levy of the period specified in the neasure shall be used to
conpute the limtations provided for in this chapter on levy increases
occurring after the expiration of the period; or

((6))) () Include any conbination of the conditions in this
subsecti on.

(4) Except as otherwise provided in an approved ballot neasure
under this section, after the expiration of a limted period or the
satisfaction of a limted purpose, whichever cones first, subsequent
| evies shall be conputed as if:

(a) The limted proposition under subsection (3) of this section
had not been approved; and

(b) The taxing district had nade | evies at the maxi numrates which
woul d ot herw se have been allowed under this chapter during the years
| evies were made under the limted proposition.

*Sec. 5. RCW36. 70A. 040 and 2000 ¢ 36 s 1 are each anended to read
as follows:

(1)(a) Each county that has both a population of fifty thousand or
nmore and, until My 16, 1995, has had its popul ation increase by nore
than ten percent in the previous ten years or, on or after My 16,
1995, has had its popul ation increase by nore than seventeen percent in
the previous ten years, and the cities |ocated within such county, and
any other county regardless of its population that has had its
popul ation increase by nore than twenty percent in the previous ten
years, and the cities located within such county, shall conformwth
all of the requirenents of this chapter. However, the county
| egislative authority of such a county with a popul ation of |ess than
fifty thousand popul ati on may adopt a resolution renoving the county,
and the cities located wthin the county, from the requirenents of
adopti ng conprehensive | and use pl ans and devel opnent regul ati ons under
this chapter if this resolution is adopted and filed with the
departnment by Decenber 31, 1990, for counties initially neeting this
set of criteria, or wthin sixty days of the date the office of
financi al managenent certifies that a county neets this set of criteria
under subsection ((5))) (6) of this section. For the purposes of this
subsection, a county not currently planning under this chapter is not

p. 7 2ESSB 5659. SL
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required to include in its population count those persons confined in
a correctional facility under the jurisdiction of the departnent of
corrections that is located in the county.

(b) Once a county neets either of these sets of criteria and the
county has not renoved itself fromthe requirenent to plan under this
section pursuant to subsection (3) of this section, the requirenent to
conformwth all of the requirenments of this chapter remains in effect,
even if the county no | onger neets one of these sets of criteria.

(2) The county legislative authority of any county that does not
nmeet either of the sets of criteria established under subsection (1) of
this section nay adopt a resolution indicating its intention to have
subsection (1) of this section apply to the county. Each city, |ocated
in a county that chooses to plan under this subsection, shall conform
with all of the requirenents of this chapter. Once such a resolution
has been adopted, the county and the cities |located within the county
remain subject to all of the requirenments of this chapter unless the
county renpves itself fromthe requirenent to plan under this section
pursuant to subsection (3) of this section.

(3) Acounty that neets the requirenents of this subsection, and a
city located within the county, may be relieved fromthe requirenent to
plan under this section.

(a) A county may be relieved fromthe planning requirenent of this
section only if the county: (i) Has a population of less than ten
thousand; (ii) has a privately owned taxable |and base of less than
twenty percent; and (iii) includes no nore than one incorporated city.

(b) To be relieved fromthe planning requirenent of this section,
a county shall adopt a resolution that renpves the county and the city
fromthe requirenent to plan and shall file the resolution with the
depart nent. Renoval shall be deened to occur on the date the
resolution is filed with the departnent.

(4) Any county or city that is initially required to conformwth
all of the requirenents of this chapter under subsection (1) of this
section and has not renoved itself under subsection (3) of this section
shall take actions under this chapter as follows: (a) The county
| egislative authority shall adopt a county-w de planning policy under
RCW 36. 70A. 210; (b) the county and each city |ocated within the county
shal | designate critical areas, agricultural |ands, forest |ands, and
m neral resource |ands, and adopt devel opnent regul ations conserving

2ESSB 5659. SL p. 8
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t hese designated agricultural |ands, forest |ands, and m neral resource
| ands and protecting these designated critical areas, under RCW
36. 70A. 170 and 36. 70A.060; (c) the county shall designate and take
other actions related to urban growh areas under RCW 36. 70A. 110; (d)
if the county has a population of fifty thousand or nore, the county
and each city located within the county shall adopt a conprehensive
pl an under this chapter and devel opnent regul ati ons that are consi stent
with and inplenent the conprehensive plan on or before July 1, 1994,
and if the county has a population of less than fifty thousand, the
county and each city located wthin the county shall adopt a
conprehensi ve plan under this chapter and devel opnent regul ati ons that
are consistent with and i nplenment the conprehensive plan by January 1,
1995, but if the governor makes witten findings that a county with a
popul ation of less than fifty thousand or a city |ocated within such a
county is not nmaking reasonable progress toward adopting a
conpr ehensi ve plan and devel opnent regul ati ons the governor may reduce
this deadline for such actions to be taken by no nore than one hundred
ei ghty days. Any county or city subject to this subsection may obtain
an additional six nonths before it is required to have adopted its
devel opnment regul ations by submtting a letter notifying the departnent
of community, trade, and econom c devel opnent of its need prior to the
deadline for adopting both a conprehensive plan and devel opnent
regul ati ons.

((64)Y)) (5) Any county or city that is required to conformw th al
the requirenents of this chapter, as a result of the county | egislative
authority adopting its resolution of intention under subsection (2) of
this section and the county has not renpved itself pursuant to
subsection (3) of this section, shall take actions under this chapter
as follows: (a) The county |egislative authority shall adopt a county-
wi de pl anning policy under RCW36. 70A. 210; (b) the county and each city
that is located within the county shall adopt devel opnent regul ations
conserving agricultural |ands, forest | ands, and m neral resource | ands
it designated under RCW 36.70A.060 within one year of the date the
county legislative authority adopts its resolution of intention; (c)
the county shall designate and take other actions related to urban
grow h areas under RCW 36.70A.110; and (d) the county and each city
that is located within the county shall adopt a conprehensive plan and
devel opnent regulations that are consistent with and inplenent the

p. 9 2ESSB 5659. SL
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conprehensive plan not later than four years fromthe date the county
| egislative authority adopts its resolution of intention, but a county
or city nmay obtain an additional six nonths before it is required to
have adopted its developnent regulations by submtting a letter
noti fying the departnent of community, trade, and econom c devel opnent
of its need prior to the deadline for adopting both a conprehensive
pl an and devel opnent regul ati ons.

((65))) (B) If the office of financial managenent certifies that
the population of a county that previously had not been required to
plan under subsection (1) or (2) of this section has changed
sufficiently to neet either of the sets of criteria specified under
subsection (1) of this section, and where applicable, the county
| egislative authority has not adopted a resolution renoving the county
fromthese requirenents as provided in subsection (1) of this section,
the county and each city within such county shall take actions under
this chapter as foll ows: (a) The county legislative authority shal
adopt a county-wide planning policy under RCW 36.70A 210; (b) the
county and each city located within the county shall adopt devel opnent
regul ati ons under RCW 36. 70A. 060 conserving agricultural |ands, forest
| ands, and mneral resource lands it designated within one year of the
certification by the office of financial managenent; (c) the county
shal |l designate and take other actions related to urban growh areas
under RCW 36. 70A. 110; and (d) the county and each city located within
the county shall adopt a conprehensive |and use plan and devel opnment
regul ations that are consistent with and inplenent the conprehensive
plan within four years of the certification by the office of financial
managenent, but a county or city may obtain an additional six nonths
before it is required to have adopted its devel opnment regul ations by
submtting a letter notifying the departnent of community, trade, and
econom ¢ devel opnent of its need prior to the deadline for adopting
both a conprehensive plan and devel opnent regul ati ons.

((66))) (7) A copy of each docunent that is required under this
section shall be submtted to the departnment at the time of its
adopt i on.

((6H)) (8) Cities and counties planning under this chapter nust
amend the transportation elenment of the conprehensive plan to be in
conpliance with this chapter and chapter 47.80 RCW no later than
Decenber 31, 2000.

*Sec. 5 was vetoed. See nmessage at end of chapter.

2ESSB 5659. SL p. 10
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NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 200S3.

NEW SECTION. Sec. 7. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

Passed by the Senate June 10, 2003.

Passed by the House June 10, 2003.

Approved by the Governor June 20, 2003, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State June 20, 2003.

Note: Governor's explanation of partial veto is as follows:

"I amreturning herewith, wthout ny approval as to sections 3 and 5,
Second Engrossed Substitute Senate Bill No. 5659 entitled:

"AN ACT Relating to authorizing additional funding for |ocal
governnents;"

This bill responsibly addresses a grow ng problem in Washington State
- the gap between Ilocal governnent revenues and expenses. | t
provides two different nechanisns for localities to deal with this
si tuation. Bot h approaches have a common feature; they allow the
taxes to take effect only if voters approve them

However, two sections of the bill are unrelated to its title, "an act

relating to authorizing additional funding for |ocal governnents,"
which could jeopardize the constitutionality of the entire act.
Sections 3 and 5 amend the G owh Mnagenment Act (GW). VWile |
realize that various jurisdictions have problems wth GVA
i npl enentation, any changes to GVA should only be undertaken after
careful consideration of relevant issues. It is also questionable
whet her two counties should receive an extension of the tinetable for
updating their conprehensive plans wthout clearer conparison to
ot her counties' problens in neeting their deadlines for such updates.

| hereby direct ny staff to work wth the Departnent of Comunity,
Trade and Econom c Devel opnent and with concerned stakehol ders over
the next five nonths on potential anendnents to the GWA The
del i berati ons should focus on how we can neet the goals of the GVA
plan for econom c devel opnent, and protect our environnent, while
recognizing the difficult fiscal conditions facing so many |ocal
governnents. The stakeholders should include a representative group
of cities and counties, as well as the Association of Wshington
Cties and the Washington State Association of Counties. It is ny
intention that we bring to the 2004 Legislature a set of GVA
anendnents that can be adopted with broad support.

For these reasons, | have vetoed sections 3 and 5 of Second Engrossed
Substitute Senate Bill No. 5659.

Wth the exception of sections 3 and 5, Second Engrossed Substitute
Senate Bill No. 5659 is approved.™

p. 11 2ESSB 5659. SL
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